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1.1  Purpose  of  This  Report 

The  purpose  of  this  report  is  to  document  major  lessons  identified  by  staff  of  the 
AIPI  (Abuse  in  Provincial  Institutions)  Office,  Ministry  of  the  Attorney  General, 
(MAG)  about  their  experiences  with  the  implementation  of  the  Grandview  and 
St.  John's  and  St.  Joseph's  Agreements.  It  is  hoped  that  the  report  will  contribute 
to  AAAG's  corporate  memory  about  the  processes,  so  that  lessons  learned  may  be 
of  benefit  in  the  future. 

The  agreements  constituted  non-court-based  responses  to  survivors/victims  of 
institutional  abuse  and  mistreatment  at  the  Grandview  and  St.  John's  and  St. 
Joseph's  Provincial  Training  Schools.  They  were  an  alternative  to  civil  litigation 
and  offered  the  government  a  means  of  addressing  multiple  claims  of  abuse 
and/or  mistreatment  through  a  single  process.  The  agreements  set  out  processes 
for  determining  eligibility  for  various  programs  and  benefits  which  the 
government  committed  to  providing  to  eligible  former  wards  of  the  schools. 

The  Abuse  in  Provincial  Institutions  (AIPI)  Office  began  (in  1992/93)  as  a  very 
small  project  team  hired  to  support  the  negotiations  and  assist  with  the 
implementation  of  the  settlement  agreements.  Over  time,  as  workload  increased 
and  became  more  diverse,  the  team  evolved  into  a  formal  office  within  AAAG 
(1995).  At  its  largest,  the  AIPI  was  comprised  of  10  individuals.  As  the  office 
winds  down,  only  two  staff  remain.  These  positions  will  terminate  on  March  31, 
1999.  However,  eligible  agreement  claimants  will  be  able  to  continue  to  access 
benefits  through  other  parts  of  the  Ministry  until  2000/2001. 


1.2  Limits  of  The  Report 

It  is  important  to  note  the  following  limitations  with  respect  to  the  scope  of  this 
report: 


the  report  Is  intended  to  serve  as  a  record  of  the  main  lessons  that 
AIPI  staff  learned  about  administering  the  agreements.  It  represents 


only  the  views  of  government  staff  involved  in  implementing  the 
agreement  processes;  it  does  not  contain  a  detailed  analysis  of  the 
cost-effectiveness  of  the  agreements  or  a  detailed  recording  of  the 
agreements'  evolution,  contents  or  operational  procedures;  and 

•  the  processes  and  Implementation  responsibilities  of  the  government 
differed  substantially  between  the  Agreements.  While  the  report 
provides  a  set  of  common  lessons,  it  has  not  attempted  to  offer  a 
detailed  comparative  analysis  of  the  two  agreements.  For  those 
individuals  Interested  In  gaining  more  in-depth  Information  or 
different  perspectives  on  the  agreements,  a  variety  of  other 
documents  and  resources  is  available,  including  the  following: 


Exhibit  One:  Other  Relevant  Documents  and  Resources 


Grandview  Agreement 

St.  John's  and  St.  Joseph's  Agreement 

"The  Agreement  between  the  Grandview  Survivors 
Support  Group  and  the  government  of  Ontario", 
1994 

'The  Helpline  Reconciliation  Model  Agreement",  1992. 

"The  Healing  Package  Negotiated  by  the 

Grandview  Survivors'  Support  Group:  An  Example 
of  Alternate  Dispute  Resolution  and  Societal 
Accountability  in  Action"  (a  speech  by  Susan  Vella, 
Goodman  ana  Carr,  at  "Sexual  Assault  in  an 
Institutional  Setting;  Legal  and  Practical  Issues", 

The  Canadian  Institute,  1995) 

The  Helpline  Reconciliation  Model  Agreement: 

Historic  Breakthrough"  (a  speech  by  Douglas  Roche  at 
"Sexual  Assault  in  an  Institutional  Setting:  Legal  and 
Practical  Issues",  The  Canadian  Institute,  1995) 

"Evaluation  of  the  Grandview  Agreement  Process; 
Final  Report"  (Deborah  Leach  and  Associates,  1997) 

"The  Vision  To  Reconcile:  A  Process  Report  on  the 
Helpline  Reconciliation  Model  Agreement"  (by 

Douglas  Roche  and  Ben  Hoffman,  1993) 

"Until  Someone  Listens",  (a  video  and  booklet 
about  the  experiences  of  Grandview  Survivors, 
Skyworks  Charitable  Foundation,  1998) 

The  Search  For  Healing,  Reconciliation,  and  the 
Promise  of  Prevention;  The  Recorder's  Report 
Concerning  Physical  and  Sexual  Abuse  at  St.  Joseph's 
and  St.  John's  Training  School  For  Boys"  (Benjamin 
Hoffman,  1995). 

1.3  Report  Structure 

The  remainder  of  this  report  Is  organized  into  the  following  sections: 

•  section  two  provides  a  brief  overview  of  the  ag  reements; 

•  section  three  presents  a  summary  of  lessons  learned  about  the  overall 
agreement  approach;  and 

•  section  four  presents  lessons  learned  about  individual  components  of 
the  Implementation  process. 


Descriptive  Overview  of  The  Agr^ments 

This  section  provides  a  descriptive  overview  of  the  Agreements  -  their  goals,  the 
major  parties  to  each  agreement,  the  range  of  benefits  available  to  individual 
participants,  the  number  of  participants  in  each  agreement  and  some  limited 
expenditure  information.  It  also  presents  an  overview  of  the  major  differences 
in  roles  of  the  Al  PI  with  respect  to  implementing  the  agreements. 


2..1  Nature  of  the  Agreement  Coals 

Regardless  of  differences  in  how  the  two  agreements  were  implemented,  they 
shared  the  same  fundamental  goals.  These  goals  related  to: 

•  reconciliation  of  survivors/victims  with  the  community  (and,  in  the 
case  of  the  St.  John's  and  St.  Joseph's  Agreement,  with  the  Roman 
Catholic  Church); 

•  compensating  individuals  for  harm  done;  and 

•  remediation  of  the  effects  of  abuse. 

These  goals  were  fundamental  to  the  nature  of  the  processes  through  which  the 
agreements  were  reached,  the  contents  of  the  agreements  themselves  and  their 
implementation  processes. 


2.2.  Parties  To  The  Agreements 

The  Grandview  Agreement:  The  Grandview  Agreement  was  negotiated 
between  two  parties  -  the  Ontario  government  and  the  Grandview  Survivors' 
Support  Group  (the  GSSG),  an  organization  representing  former  wards  of  the 
training  school  who  were  survivors  of  abuse  and/or  mistreatment  at  the  school. 
(Note  that  we  refer  to  wards  because  under  the  Ontario  Training  Schools  Act, 
the  Provincial  government  became  responsible  for  the  care,  custody  and  control 
of  the  girls  who  were  sent  to  the  school.) 


The  St.  John's  and  St.  Joseph's  Agreement:  The  St.  John's  and  St.  Joseph's 


Agreement  was  more  complex  in  that  it  involved  not  only  the  Ontario 
government  and  Helpline,  (the  organization  representing  victims  of  sexual  and 
physical  abuse  at  the  St.  John's  and  St.  Joseph's  schools),  but  also  the  Roman 
Catholic  Church,  because  the  schools  were  operated  by  two  distinct  Orders  of 
the  Christian  Brothers.  Parties  to  the  Agreement  included  the  government  of 
Ontario,  the  Roman  Catholic  Church  (i.e.,  the  Archdiocese  of  Toronto  and  The 
Archdiocese  of  Ottawa)  and  the  Ottawa  Brothers.  (While  the  Toronto  Brothers 
are  actually  named  in  the  Agreement,  they  later  withdrew  their  participation). 


2.3  Benefits  Available  To  Eligible  Agreement  Participants 
Because  of  their  reconciliation  and  remediation  goals,  the  agreements  provided 
for  a  range  of  benefits  in  addition  to  a  financial  award.  These  Included 
apologies  as  well  as  access  to  a  range  of  services  such  as  counselling  support  and 
educational  assistance/vocational  assistance.  The  benefits  (available  to  eligible 
claimants)  varied  under  the  two  agreements,  in  response  to  the  different  needs 
Identified  by  the  victims'/survivors'  groups  during  the  negotiation  process.  The 
following  exhibit  (two)  presents  the  benefits  available  under  each  Agreement. 


Exhibit  Two:  Benefits  Available  Under  the  Grandview  and 
St.  John's  and  St.  Joseph's  Agreements 


The  Grandview  Agreement 

The  St.  John's  and  St.  Joseph's 
Agreement 

•  a  financial  award  of  between  ^3,000  and 
^60,000 

•  financial  compensation  of  up  to  $  20,000 
from  the  Ontario  government  (amount 
designated  by  the  Criminal  Injuries 
Compensation  Board  <CICS>) 

•  additional  financial  compensation  from  the 
Christian  Brothers  in  the  amount  of  up  to  1.6 
times  the  CICB  designated  award  plus 
discretionary  compensation  equal  to  25%  of 
this  additional  financial  compensation 

•  access  to  counselling  to  a  maximum  of 

Si  0.000 

•  access  to  counselling  to  a  maximum  of 
^10,000 

•  access  to  a  dedicated  crisis  line 

•  up  to  ^5.000.00  in  residential  treatment 
fe.q.,  for  sexual  abuse) 

•  funding  for  vocational  or  educational 
training  or  upgrading,  career 
counseTling/psycho-educational  assessment, 
financial  or  budget  counselling 

•  a  contingency  fund  of  up  to  ^3/000  per 
validated  claimant  that  provided  flexibility  to 
respond  to  individual  need  for  items  (e.g., 
dental  work)  not  covered  sufficiently  by  the 
other  benefits 

•  an  opportunity  fund  of  up  to  ^3,000  per 
validated  claimant,  for  vocational 
rehabilitation,  education  upgrading,  literacy 
training  and  medical/dental  needs 

•  funding  for  tattoo  and  scar  removal  or 
reduction 

•  a  general  acknowledgment  from  the 
government  to  be  read  out  in  the  Ontario 
Legislature 

•  a  general  acknowledgment  from  the 
government  to  be  read  out  in  the  Ontario 
Legislature  (in  addition  to  an  apology  from 
the  Roman  Catholic  Church) 

•  an  individual  acknowledgment  by  the 
government  of  the  abuse  or  mistreatment . 

•  an  individual  acknowledgment  by  the 
government  of  the  abuse  or  mistreatment 

•  funding  of  the  Grandview  Survivors  Support 
Group 

•  funding  of  Helpline 

•  an  evaluation  of  the  agreement  process 

•  a  recorder's  report  describing  the 
experiences  of  former  students  who  wished  to 
be  heard  and  making  recommendations  to 
prevent  abuse  in  institutional  settings 

Both  the  GSSG  and  Helpline  had  a  strong  desire  to  contribute  to  systemic  and 
societal  changes  related  to  violence  against  children.  As  a  result,  each  of  the 
Agreements  also  contained  commitments  to  research  and  public  education 


related  to  the  prevention  of  child  abuse. 


2.4  Number  of  Individual  Participants 

Under  both  agreements,  there  were  several  groups  of  applicants,  distinguished 
by  the  period  of  time  in  which  they  applied  to  participate.  In  total,  the  number 
of  participants  in  each  of  the  Agreements  was  —  for  the  Grandview  Agreement 
and  —  for  the  St.  John's  and  St.  Joseph's  agreement.  The  following  exhibit 
shows  how  these  applicants  were  distributed  among  the  various  groups: 


Exhibit  Three:  Number  of  Participants  In  The  Grandview  and 
St.  John's  and  St.  Joseph's  Agreements 


Number  of  Participants 

Group 

One 

Group 

Two 

Group 

Th  ree 

Total 

Grandview  Agreement 

257 

72 

329 

St.  John's  and  St.  Joseph's 
Agreement 

363 

259 

1,064 

2.5  Key  Stages  and  Components  of  The  Agreement  Processes 
The  agreement  processes  can  be  grouped  into  two  major  phases: 

•  pre-negotiations  and  negotiations;  and 

•  implementation. 

Pre-Negotiations  and  Negotiations:  During  pre-negotiations,  potential 
parties  to  these  agreements  (e.g.,  the  government,  the  survivors'  organization, 
the  church)  determined  whether  they  were  willing  and  able  to  work  together  to 
arrive  at  a  non-adversarial  solution.  During  this  process  (as  well  as  the 
negotiations  process),  the  government  was  represented  by  one  lawyer  from  the 


•DJL 


Exhibit  Four 

Key  Dlfferencee  Ke\ated  to  Implomontation:  Tho  Grandview  and 
5t.  John's  and  5t.  Joseph’s  Agreements 


feature 

Grandview  Agreement 

6t.  John's  and  6t.  Joseph’s 
Agreement 

Fartlce  To  The 

Agreement 

•  Government  of  Ontario 

•  Grandview  Survivors  Support  Group 

•  Government  of  Ontario 

•  Helpline 

•  Roman  Catholic  Church  (i.e.,  including 
the  Archdiocese  of  Toronto  and  The 
Archdiocese  of  Ottawa) 

•  the  Ottawa  Christian  Brothers 

Oversight  Of  The 
Agreement  Froceee 

•  EIC  (Eligibility  and  Implementation 
Committee)  -  in  an  advisory  capacity 

•  EIC  was  comprised  of  one  government- 
appointed  member,  two  GSSG- 
appointed  members  and  was  chaired  by 
a  jointly-appointed  third  party 

•  government  employee  (in  the  AlPI 

Office)  performed  committee  staff 
functions 

•  RPIC  (Reconciliation  Process 
Implementation  Committee)  -  in  a 
governance/decision  making  capacity 

•  RPIC  was  comprised  of  two 
representatives  of  Helpline  and  one 
representative  of  the  other  parties  to  the 
agreement  and  was  chaired  by  an 
independent  and  impartial  third  party 

•  RPIC  employed  a  committee  staff  person 

Management  Of  The 
Application  Process 

•  government  staff 

•  RPIC  for  groups  one  and  two  and 
government  for  group  three 

Independent  Le^al 
Advice  For 

Applicants 

•  required  as  part  of  the  application 

•  government  paid  up  to  $1,000  for 
each  applicant 

•  not  a  requirement  but  recommended 

Investigation 

^Irw^kpendeiTt  investig- 
^mVt^ejCritrimarir^ur 
^iioarW 

ayrf^s^conded 
/s  Cowensation 

0^  • 

•  independent  investigators  seconded 
from  the  Criminal  Injuries  Compensation 
Board  (CICB) 

Adjudication 

r- 

•  independent  adjudicators  with 
judicial/ciuasi  judicial  experience 

•  designated  Board  members  from  the 
Criminal  Injuries  Compensation  Board 

Benefits 

Administration 

y  - 

•  government  staff 

•  RPIC  for  groups  one  and  two  and 
government  staff  for  group  three 

V 


Crown  Law  Office  Civil.  The  government's  legal  counsel  met  with  the  victims' 
groups  and  their  legal  counsel  to  obtain  information  about  the  allegations  of 
abuse  and  to  identify  needs  and  discuss  potential  responses  to  their  needs.  Once 
it  was  determined  that  a  non-court  based  resolution  was  appropriate,  formal 
negotiations  ensued. 

The  negotiations  process  involved  working  out  the  actual  details  of  the 
agreements  themselves  (e.g.,  the  benefits,  eligibility,  etc.)  and  involved  MAG 
legal  counsel,  legal  counsel  representing  the  other  parties  to  the  agreements,  as 
well  as  representatives  of  the  survivors'/victims'  organizations.  During  the 
Grandview  negotiation  process,  MAG  also  hired  a  staff  person  who  had 
experience  working  with  female  survivors  of  abuse  and  trauma.  The  purpose  of 
this  position  was  to  work  directly  with  the  survivors,  to  develop  the  programs 
and  begin  implementation. 

Implementation :  Within  the  implementation  phase,  the  work  can  be  grouped 
into  four  primary  functions  :  I)  application,  ii)  investigation,  iii)  adjudication 
and  iv)  benefits  administration  (including  program  development).  It  is 
important  to  note  that  while  the  investigation  and  adjudication  functions  are 
identified  separately,  the  investigations  were  a  support  to  the  adjudication 
function.  Both  the  adjudicators  and  the  investigators  operated  independently  of 
the  parties  to  the  agreements. 

As  will  be  noted  In  the  following  section,  the  distribution  of  responsibilities  for 
these  various  functions  differed  between  the  agreements. 


2..6  Major  Differences  In  The'Government's  Implementation 
Responsibilities  Between  The  Agreements 

While  this  report  does  not  provide  a  detailed  comparative  analysis  of  the 
agreements,  exhibit  four  (opposite)  highlights  some  of  the  key  differences  with 
respect  to  the  role  of  government  staff  in  implementing  the  two  agreements. 
This  chart  indicates  the  following  important  differences  that  are  relevant  to 
understanding  the  implementation  lessons  Identified  by  AlPI  staff; 

•  whereas  government  staff  (through  the  AlPI  office)  were  directly 
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involved  in  implementing  most  aspects  of  the  Grandview  Agreement 
process  (e.g.,  communicating  with  the  GSSG,  managing  the  application 
process,  scheduling  the  adjudication  hearings,  administering  the  benefits), 
their  role  was  much  narrower  under  the  St.  John's  and  St.  Joseph's 
Agreement.  Major  Implementation  responsibilities  (e.g.,  administering 
the  application  process  and  the  benefits,  etc.)  were  carried  out  by 
designated  staff  of  the  Reconciliation  Process  Implementation  Committee 
(comprised  of  representatives  from  all  five  agreement  parties)  for  the 
first  two  groups  of  applicants  (this  arrangement  changed  for  the  third 
group  of  applicants  wherein  the  AlPI  staff  took  on  broader  responsibilities 
including,  for  example,  managing  the  application  process); 

under  both  Agreements,  provision  was  made  for  an  "oversight"  function 
to  the  administration  of  the  Agreement  (e.g.,  to  address  issues  related  to 
the  interpretation  of  the  Agreements  as  they  were  implemented  and  to 
monitor  the  integrity  of  the  agreement  processes).  For  the  Grandview 
Agreement,  an  Eligibility  and  Implementation  Committee  (EiC)  was 
established,  comprised  of  representatives  of  government  and  the  GSSG 
and  chaired  by  an  independent  third  party.  The  role  of  the  EIC  was 
advisory  only.  (This  advisory  role  was  partly  necessitated  by  the 
composition  of  the  Committee  which  did  not  include  Individuals  who 
could  make  decisions  about  the  interpretation  of  the  Agreement).  In  the 
case  of  the  St.  John's  and  St.  Joseph's  Agreement,  this  "oversight" 
responsibility  lay  with  RPIC,  which  had  decision-making  authority.  Issues 
of  accountability  in  this  multi-party  arrangement  mandated  some  degree 
of  control  and  coordination  being  exercised  by  RPIC; 

although  AlPI  staff  scheduled  the  adjudication  hearings,  the  adjudication 
function  itself  was  conducted  by  adjudicators  who  were  independent  of 
the  parties  to  the  agreements.  In  the  case  of  the  St.  John's  and  St. 
Joseph's  Agreement,  adjudication  was  conducted  by  designated 
adjudicators  (members)  of  the  Criminal  Injuries  Compensation  Board 
(CICB).  Use  of  CICB  adjudicators  was  made  possible  in  part,  because  the 
government's  share  of  the  financial  awards  was  not  more  than  ^25,000. 
In  the  case  of  the  Grandview  Agreement,  the  process  was  conducted  by 
Independent  adjudicators,  with  judicial/quasi-judicial  experience,  as  well 


as  experience  in  the  area  of  violence  against  women.  Awards  under  the 
Grandview  Agreement,  paid  for  by  the  government  alone,  could  be  as 
high  as  ^60,000. 


2..7  Government  Expenditures  on  Financial  Awards  and  Benefits 
The  following  table  shows  the  ranges  and  averages  for  the  financial  awards 
provided  by  the  government  under  the  two  agreements.  In  reviewing  this  table, 
it  is  Important  to  remember  that  because  the  government  was  only  one  of  the 
participants  in  the  St.  John's  and  St.  Joseph's  agreement.  It  contributed  a  share  of 
the  total  award  an  individual  would  receive.  (Recall  that  other  parties  to  the  St. 
John's  and  St.  Joseph's  agreement  also  awarded  an  amount  of  up  to  1.6  times  the 
amount  designated  by  the  CICB  adjudicator.)  Under  the  Grandview  Agreement, 
the  government  was  responsible  for  100%  of  the  financial  award: 


Exhibit  Five:  Financiai  Awards  Made  by  the  Government  (Ranges  and 

Averages) 


Agreement 

Range  of  Financial  Awards 
provided  by  government* 

Average  Financial  Award 
provided  by  government 

Grandview 

^3,000  to  ^60,000 

^37,700 

St.  John's/St.  Joseph's 

^3/000  to  ^25,000 

^9,200  (provided  by 
government  in  addition  to 
contributions  of  other  parties) 

•"note:  A  review  of  the  awards,  conducted  by  the  Crown  Law  Office,  Civil,  indicates  that 
consistently,  the  most  serious  cases  received  the  highest  awards. 


Total  government  expenditures  over  a  six  year  period  (i.e.,  from  1992/93 
1997/98)  on  the  financial  awards'and  benefits  for  each  Agreement  were  as 
follows: 


Exhibit  Six:  Total  Government  Expenditures  on  Awards  and  Benefits 

(199V93  to  1997/98) 


Agreement 

Expenditures  (1992/93  to  1997/98) 

Grandview 

^16.4  million 

St.  John's/St.  Joseph's 

$13,4  million 

The  non-adversarial  approach  represented  by  the  agreements  was  beneficial  to 
both  victims/survivors  and  the  government.  From  the  perspective  of 
participating  survivors,  the  agreement  approach  avoided  the  potential  for  re 
victimization  and  trauma  that  can  be  associated  with  a  court-based  process. 
From  the  government's  perspective,  the  approach  was  cost-efficient  and  ensured 
that  reliably  Informed  decisions  could  be  made  about  individual  claims  by  the 
Independent  adjudicators.  More  specific  comments  are  presented  below. 

•  lUe  agreement  approac/i  offered  an  effectwe  way  of  responding  to 
suwwors  of  aSnse  and  mistreatment  in  tfiat  it  minimized  the  potentud 
for  further  traumatization  and  attempted  to  address  the  effects  of 
ahuse.  Particularly  important  here  were  the  following: 

•  the  non-adversarial  nature  of  the  process  that  avoided  legal 
"positions"  and  the  potentially  damaging  effects  on  victims  of  a 
court  process; 

•  the  combination  of  various  agreement  components  including: 

•  the  provision  of  benefits  and  not  only  financial  awards; 

•  the  nature  of  the  benefits  that  focused  on  addressing 
survivors'  needs  (it  is  important  to  note  that  the  survivors' 
organizations  identified  the  kinds  of  benefits  they  felt 
should  be  offered  in  the  agreements  based  on  their 
understanding  of  the  effects  of  the  abuse  on  their 
membership  and  of  their  members'  needs; 

•  the  apologies; 

•  the  government's  commitment  to  the  intent  of  the 
agreements,  which  was  reflected  in  the  attention  that  was 
paid  to  all  of  the  processes  in  which  applicants  participated 
(e.g.,  application,  adjudication  hearings). 


(fe  approacJi  was  effective  for  TeCiaSCy  informed  decisions 

aBout  eC^iBUity  in  BistoricaC cases  of  oBuse.  Particular  aspects  of  the 
processes  that  worked  together  to  increase  the  reliability  of  the  results 
included  the  following: 

•  all  applicants  to  both  agreements  were  required  to  swear  in 
their  applications  to  the  truth  of  the  information  they  provided. 
As  well,  all  Grandview  Agreement  applicants  were  required  to 
seek  independent  legal  advice  as  part  of  their  application 
process.  While  not  a  requirement  of  the  St.  John's  and  St. 
Joseph's  Agreement,  applicants  were  encouraged  to  seek  legal 
advice  and  assistance; 

•  the  investigations  process  was  comprehensive.  In  both  cases, 
exhaustive  police  investigations  had  been  conducted  about  the 
allegations  of  abuse  at  the  schools.  The  AlPI  investigation 
process  involved  assessing  the  consistency  of  individual  claims 
by  examining  and  comparing  information  from  a  variety  of 
sources  and  by  placing  the  claims  made  in  individual 
applications  in  the  context  of  information  gathered  from  other 
sources; 

•  all  applicants  were  required  to  give  evidence  under  oath  to  the 
adjudicator  and  were  subjected  to  questioning  by  the 
independent  adjudicator,  who  had  reviewed  a  detailed  file 
prepared  by  an  investigator.  As  well,  the  hearings  provided  the 
adjudicator  with  the  opportunity  to  observe  the  demeanour  of 
the  appircant. 

'iRe  process  was  cost-efficient:  the  process  was  a  cost-efficient  way  of 
dealing  with  a  large  number  of  claims.  It  involved  one  lawyer  from 
the  government,  and  a  limited  number  of  lawyers  representing  the 
other  parties  to  the  agreements.  In  the  case  of  the  Grandview 
Agreement,  the  government  had  only  one  other  lawyer  (representing 
the  GSSG)  with  whom  to  negotiate.  Similarly,  the  number  of  other 
lawyers  involved  in  the  St.  John's  and  St.  Joseph's  agreement  was  also 


limited  (i.e.,  to  the  number  of  parties  to  the  agreement).  From  an 
administrative  perspective,  the  average  administrative  cost  of 
processing  individual  applications  was  low  (particularly  when 
compared  to  the  costs  of  a  court  process),  estimated  at  an  average  of 
less  than  ^3,000.00  per  case. 


Impfeinentation  Lessons 


A  number  of  more  operational  lessons  were  identified  by  staff,  based  upon  their 
experiences  in  implementing  different  aspects  of  the  Agreement  processes. 
These  are  presented  under  the  following  headings  related  to  major  AlPI 
functions: 


•  participation  of  survivors'  organizations  is  crucial  and  demanding; 

•  effective  negotiations:  timeliness,  commitment  to  shared  goals  and 
clarity  about  the  benefits  package; 

•  a  dedicated  staff  team  support  by  mechanisms  for  policy  input; 

•  timely  and  consistent  communication  is  essential; 

•  the  application  process:  outreach,  accessibility  and  support; 

•  investigations  process:  importance  of  multiple  information  sources. 
Intensive  effort  and  relationships  with  police; 

•  adjudication:  make  it  beneficial  to  applicants  while  ensuring  integrity 
of  decision-making; 

•  the  benefits  and  their  administration:  relevance,  simplicity,  timeliness 
and  closure. 


4.1  Participation  of  Survivors'  Organizations  Is  Crucial  and 
Demanding 

The  agreement  approach  offers  the  potential  to  address  multiple  claims  of  abuse 
through  one  process.  The  effectiveness  and  efficiency  of  this  approach  is 
dependent  upon  the  government  having  someone  with  whom  to  negotiate.  As 
a  result,  the  creation  of  survivor  organizations,  which  then  hired  legal  counsel, 
was  central  to  the  process.  In  addition,  participation  of  these  organizations  was 
Important  to  the  development  of  agreements  that  were  relevant  to  those 
victims/survivors  who  chose  to  participate. 


Meaningful  participation  of  survivors'  organizations  was  critical  to  all  aspects  of 
the  agreement  processes  (i.e.,  in  defining  the  benefits  to  be  included, 
participating  directly  at  the  negotiation  table,  reaching  out  to  potential 
participants,  and  overseeing  the  integrity  of  implementation).  Their 
participation  helped  yield  agreements  that  were  relevant  to  survivors'  needs, 
developed  a  sense  of  ownership  of  the  agreements  and  enhanced  the 
accessibility  of  the  agreement  processes.  However,  working  with  these 
organizations  is  intense  and  demanding,  both  for  government  staff  and  the 
organization's  representatives  themselves.  Two  major  challenges  associated  with 
working  with  survivor  groups  are:  building  and  maintaining  their  trust;  and  their 
sometimes  limited  organizational  expertise. 

•BuiC(Cin£  and tnaintainin^  trast:  The  overall  effectiveness  of  the  agreement 
approach  is  dependent  upon  gaining  the  trust  of  survivors.  This  trust  is  not 
something  that  can  be  "won"  at  once;  it  must  be  attended  to  throughout  the 
process  by  ensuring  that  all  aspects  of  implementation  are  designed  to  be 
congruent  with  the  reconciliation  goals  of  the  agreements.  The  challenges 
involved  in  gaining  the  trust  of  individuals  who  have  experienced  Institutional 
abuse  are  significant,  particularly  when  this  trust  is  to  be  gained  by 
representatives  of  government.  In  the  case  of  the  Grandview  and  St.  John's  and 
St.  Joseph's  Agreements,  several  important  factors  were  helpful  in  building  trust: 

•  direct  participation  of  the  survivor  organizations  in  defining  the 
agreement  benefits  and  government  "follow-through"  on  the 
suggestions  they  made.  Participation  of  the  groups  ensured  that  the 
government  could  hear  directly  about  the  needs  of  their  memberships, 
that  there  could  be  Joint  problem  solving  to  find  ways  to  meet  these 
needs  and  that  representatives  of  the  survivor  organizations  could 
witness  the  government  following  through  on  the  discussions.  As  well, 
this  direct  participation  helped  facilitate  commitment  to  the 
agreement  package  by  the  organizations  and  was  seen  by  some  as 
empowering  to  those  who  participated; 

•  provision  of  concrete  demonstrations  of  the  government's  positive 
Intent  early  In  the  process.  For  example,  the  government  was  able  to 
demonstrate  its  commitment  to  meeting  the  needs  of  survivors  by 


funding  the  provision  of  some  benefits  prior  to  completion  of  the 
negotiations  (e.g.,  payment  of  "interim  benefits"  such  as  crisis 
counselling  and  funding  the  participation  of  survivors  in  the 
negotiations  process);  and 

•  participation  of  a  government  staff  member  who  had  previous 
experience  working  with  survivors  of  abuse  and  trauma.  This  ensured 
that  the  government  brought  an  in-depth  understanding  of  the  effects 
of  abuse  and  of  the  needs  that  were  identified  by  the  survivor 
organizations.  This  experience  was  also  critical  to  ensuring  appropriate 
government  follow  through  on  the  agreements  as  it  developed  policies 
and  programs  to  implement  the  agreements. 

OT^anizationaC *E7(pertise:  A  further  challenge  in  working  with  survivor 
organizations  can  be  their  limited  organizational  experience  and  expertise  (e.g., 
in  the  area  of  outreach  and  communication  with  potential  agreement  applicants, 
knowledge  of  organizational  procedures,  accountability  requirements  and 
financial  management  practices).  Future  initiatives  should  be  cognizant  of  these 
potential  limitations  and  of  strategies  for  addressing  them  (e.g.,  providing 
organizational  development  support  to  the  group,  limiting  the  expectations  and 
demands  on  the  group,  providing  some  "professional"  staffing  for  the 
organization).  As  well,  in  the  event  that  these  organizations  are  funded  by 
government  (e.g.,  to  participate  in  the  negotiations  or  conduct  outreach 
activities),  it  is  important  that  funders  clearly  articulate  their  accountability 
requirements  associated  with  the  funding. 


4.2  Effective  Agreement  Negl)tiations:  Timeliness,  Commitment 
To  Shared  Goals  and  Clarity  About  The  Benefits  Package 
Three  factors  are  described  below  that  are  seen  as  essential  to  the  effectiveness 
of  the  negotiations  process:  timeliness,  commitment  to  shared  goals  and  clarity 
about  the  agreement  benefits  package. 

^limeiimss:  Timely  decision-making  was  critical  to  ensuring  that  all  parties 
remained  at  the  negotiation  table.  This  helped  keep  the  process  moving,  thereby 
maintaining  momentum  and  helping  to  build  trust  among  the  parties  that  they 


shared  a  commitment  to  a  common  outcome.  As  well,  to  avoid  exacerbating  the 
effects  of  the  trauma/abuse,  it  was  critical  that  the  provision  of  support  be 
expedited  once  the  survivors/victims  had  come  forward. 


To  facilitate  timely  decision-making,  all  Individuals  involved  In  the  negotiations 
needed  direct  and  ready  access  to  those  individuals  (e.g.,  a  government  Minister, 
church  officials)  with  the  authority  to  give  instructions  pertinent  to  the 
negotiations. 

^demonstrated  commitment  to  agreement  goals  and  approacfu  An  essential  factor 
during  the  negotiations  process  was  the  concrete  demonstration  by  government 
of  its  commitment  to  the  non-adversarial  approach  (e.g.,  through  the  funding 
of  "interim  benefits").  A  major  challenge  that  arose  was  the  need  to  steadfastly 
advocate  the  reconclllation/non-adversarial  approach  throughout  the  process. 
This  was  important  because  of  the  potential  to  compromise  the  approach  when 
lawyers  (particularly  litigation  lawyers)  are  Involved.  Participation  of  an 
objective,  outside  party  (e.g.,  a  facilitator  in  the  Grandview  negotiations  and  a 
convenor  in  the  St.  John's  and  St.  Joseph's  negotiations)  helped  the  discussions 
stay  focused  and  non-adversarial. 

Clarity  adout  the  agreement  Benefits  paclgge:  A  major  lesson  learned  through 
implementing  the  Grandview  and  St.  John's  and  St.  Joseph's  Agreements  is  the 
importance  of  being  as  precise  as  possible  about  the  nature  of  the  agreement 
benefits,  as  well  as  the  scope  and  limits  of  each  benefit.  If  these  details  are  not 
worked  out  during  the  negotiations,  then  clear  policy  guidelines  should  be 
developed  early  in  the  implementation  process.  This  issue  became  particularly 
difficult  under  the  Grandview  Agreement  when  different  interpretations  arose 
about  the  amount  of  counselling  dollars  that  would  be  available  for  each 
applicant.  While  recognizing  the  desire  to  be  flexible  and  responsive,  lack  of 
precision  left  room  for  each  of  the  parties  to  Interpret  the  Agreement  as 
narrowly  or  as  broadly  as  met  their  needs.  Different  Interpretations  led  to 
differing  expectations  of  the  agreement,  threatening  the  trust  that  government 
had  worked  so  hard  to  build. 

In  addition  to  striving  for  clarity  during  the  negotiation  process,  there  is  a  need 
to  establish  ongoing  mechanisms  through  which  decisions  can  be  made  about 
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unanticipated  issues  and  circumstances  (e.g.,  EIC,  RPIC). 


4.3  A  Dedicated  Staff  Team  Supported  By  Mechanisms  for  Policy 
Input 

An  important  feature  of  the  government's  response  was  the  creation  of  a  project 
team  in  which  staff  were  assigned  full-time  to  implementing  the  agreements. 
Responsibility  for  the  agreements'  implementation  was  not,  for  example,  simply 
added  on  to  the  responsibilities  existing  positions.  It  was  also  critical  that  this 
team  had  mechanisms  through  which  it  could  receive  policy  advice  with  respect 
to  the  development  and  implementation  of  the  benefits.  The  advantages  of  the 
staff  team  and  the  policy  mechanisms  are  described  in  more  detail  below.  It  is 
also  important  to  note  that  the  AlPI  Office  was  not  developed  as  soon  as  the 
negotiations  process  began.  Over  time,  individual  staff  were  seconded  from 
other  parts  of  government  (e.g.,  from  the  Criminal  Injuries  Compensation  Board, 
the  Ministry  of  Health,  the  Ontario  Women's  Directorate)  to  work  on  different 
aspects  of  the  agreement  processes.  As  the  agreements  moved  further  Into 
implementation,  the  range  of  skills  and  the  staffing  levels  that  were  required 
diversified  and  increased. 

T>edicatecC  staff  team:  The  creation  of  a  dedicated  and  cohesive  staff  team,  in 
which  team  members  were  flexible  and  adaptable  was  considered  essential: 

•  the  agreement  approach  was  new  and  innovative  and  there  were  no 
previous  models  to  follow.  As  a  result,  the  implementation  processes 
presented  a  range  of  unanticipated  Issues  and  challenges.  The 
exchange  and  creativity  offered  by  a  team  facilitated  the  development 
of  effective  solutions  and  strategies; 

•  the  nature  of  the  work  is  intense.  The  sheer  volume  of  work  was  high 
in  relation  to  the  number  of  AlPI  staff  and  the  deadlines  that  were  set 
for  the  process.  However,  the  demands  of  workload  were 
compounded  by  the  emotional  intensity  of  the  work.  AlPI  staff  often 
encountered  extreme  anger,  sometimes  involving  threats  by 
applicants/participants.  Often  this  anger  was  about  frustration  with 
the  agreement  process  and  the  need  for  information  about  what  was 


going  to  happen  next.  At  other  times,  however,  it  was  related  to  the 
abuse  itself,  the  fact  that  participation  in  the  process  was  a  reminder 
of  very  painful  and  traumatic  experiences,  and  an  understandable  lack 
of  trust  for  any  government  process  or  representative.  The  personal 
toll  of  these  experiences  on  staff  reinforces  the  Importance  of  a  team 
in  which  members  could  not  only  share  workload  but  also  express 
their  feelings  and  frustrations. 

To  carry  out  the  major  responsibilities  of  the  Office,  the  AlPI  team  brought 
together  the  following  mix  of  skills  and  experience: 

♦  project  management; 

♦  Investigation; 

•  financial  management  and  administration; 

♦  working  with  survivors  of  abuse  and  trauma; 

•  policy  and  program  development  and  implementation; 

•  communication  skills,  including  conflict  resolution. 

As  well,  the  team  had  ongoing  and  direct  access  to  the  government  lawyer 
responsible  for  the  agreements. 

In  addition  to  the  above-noted  skills,  the  implementation  process  relied  heavily 
on  the  commitment  of  staff  to  the  intent  of  the  agreements  and  their  ability  to 
work  with  others  (particuJarly  survivors)  in  a  down  to  earth  and  direct  manner. 
The  skill  sets  on  their  own  would  not  have  been  sufficient  without  staff's 
commitment  to  the  reconciliation  and  remediation  goals,  and  to  the  non- 
adversarial  nature  of  the  process. 

Mechanisms  for  advisory  in-put  to  poCicy  and  program  ckveCopment:  To  support 
the  implementation  work  of  AlPI  staff,  various  mechanisms  were  established  to 
advise  on  program  and  policy  issues  that  emerged  as  the  agreements  were 
implemented.  Examples  include  the  Grandview  Inter-Ministerial  Working  Group 


and  the  Eligibility  and  implementation  Committee,  both  of  which  were  advisory 
bodies.  RPIC  was  directly  responsible  for  policy  development  in  relation  to  the 
St.  John's  and  St.  Joseph's  Agreement,  through  its  governance  role. 

The  creation  of  mechanisms  that  would  provide  advice  on  the  development  of 
policies  and  programs  was  critical.  Both  the  Eligibility  and  Implementation 
Committee  and  the  Inter-Ministerial  Working  group  were  able  to  provide 
important  and  concrete  advice  on  the  nature  of  the  benefits,  options  for  their 
delivery  and  strategies  for  communicating  between  government  and  the  GSSG 
membership.  As  well,  the  EIC  served  an  important  "watchdog"  role  with  respect 
to  the  integrity  of  the  agreement  implementation. 


4.4  Timely  and  Consistent  Communication  Is  Essential 
A  theme  that  cuts  across  all  elements  of  the  agreements  is  the  importance  of 
clear,  consistent  and  timely  communications  -  with  legal  counsel  to  the 
agreement  parties  and  with  the  survivors'/victims'  organizations.  Difficulties 
that  can  emerge  when  communication  falls  down  include: 

•  different  messages  being  given  to  applicants  by  different  groups  (e.g., 
their  counsel,  their  organization,  government  staff)  about  the 
agreements  and  their  benefits.  In  both  agreements,  applicants 
compared  information  with  each  other  (e.g.,  the  level  of  their  financial 
awards)  and  would  seek  answers  to  questions  from  a  variety  of 
sources  (e.g.,  AlPI  staff,  their  survivor  organizations,  their  legal 
counsel,  RPIC  and  EIC  members).  Communication  difficulties  can  be 
exacerbated  when  the  number  of  parties  to  the  agreement  increases. 
For  example,  AlPI  staff  experienced  some  difficulties  with  the 
implementation  of  the  St.  John's  and  St.  Joseph's  Agreement  because 
of  the  number  of  parties  involved  and  (for  the  first  and  second  group 
of  applicants),  the  lack  of  centralization  in  functions  that  involved 
working  with  individual  victims  and/or  their  organization.  Experience 
with  Implementing  the  agreement  for  the  third  group  of  applicants 
was  viewed  much  more  favourably  by  AlPI  staff  because 
communications  channels  were  clear,  information  was  centralized  and 
the  potential  for  duplication  and  mixed  messages  avoided; 


.  the  perpetuation  of  incorrect  interpretations  of  the  agreement  can 
lead  to  differing  and  sometimes  unrealistic,  expectations  about  the 
benefits  (e.g.,  that  the  counselling  is  open-ended,  that  all  travel  costs 
associated  with  participating  in  the  process  would  be  covered  by 
government); 

•  survivors'  feelings  of  having  no  control  when  they  did  not  know  what 
was  going  on  with  their  application.  This  provided  a  difficult  reminder 
of  the  abuse  they  experienced  and  served  to  undermine  the  hard- 
earned  trust  gained  by  government  staff. 

O7t£oin£  communications  witfl  appCicants:  It  is  essential  to  provide  clear 
information  about  the  agreement  and  In  a  direct  manner  to  participating 
survivors/vIctIms.  This  includes  information  about  the  limits  of  the  agreements 
and  their  benefits  and  about  individual  aspects  of  the  process.  The  following 
tools  were  used  to  enhance  communications: 

•  assumption  by  government  of  the  costs  of  long  distance  telephone 
calls  made  to  the  AlPI  Office  by  applicants  (I.e.,  through  a  1-800  line 
and  a  by  taking  collect  calls); 

•  informal  information  sharing  meetings  Involving  AlPI  staff  and 
Helpline  members; 

•  periodic  attendance  by  AlPI  staff  at  GSSG  member  meetings  to  provide 
members  with  updates  on  the  process; 

•  regular  inclusion  In  the  GSSG  newsletter  of  an  "update"  insert  prepared 
by  government  staff  and  advisory  bodies.  Concerted  efforts  were 
made  to  use  plain  language  and  an  appealing  format.  For  example, 
inserts  include  questions  and  answers  about  what  applicants  could 
expect  to  happen  in  each  stage  of  the  process; 

•  direct  mailings  by  government  to  applicants  of  questions  and  answer 
sheets.  Through  these  mailings,  the  government  was  able  to  ensure 
that  its  information  was  communicated  directly  and  accurately  and 


that  it  was  distributed  to  all  applicants; 


•  timely  sharing  of  information  among  the  AlPI  team  members  so  that 
they  were  delivering  consistent  information  to  applicants  with  whom 
they  were  conversing. 

Ongoing  communications  Between  negotiating  Cawyers  and  tde  staff 
imp  Cementation  team:  One  challenge  that  arose  during  the  implementation 
process  was  ensuring  timely  and  effective  communications  between  the 
implementation  team  and  the  lawyers  who  represented  parties  to  the 
agreements.  The  negotiating  lawyers  (and  not  AlPI  staff)  had  responsibility  for 
making  decisions  about  the  interpretation  of  the  agreements  and  unanticipated 
issues  that  emerged.  Most  often,  decisions  of  legal  counsel  had  important 
implementation  implications.  The  project  manager  in  the  AlPI  office  served  as  a 
bridge  between  the  government's  legal  counsel  and  the  AlPI  team.  This  position 
was  seen  as  essential  to  ensuring  timely  communication  of  these  policy  decisions 
to  the  other  members  of  the  team. 


4.5  The  Application  Process:  Outreach,  Accessibility  and  Support 
Outreach,  accessibility  and  support  are  critical  issues  related  to  the  application 
process. 

Outreaefi:  Initial  application  deadlines  were  set  for  both  the  Grandview  and  St. 
John's  and  St.  Joseph's  Agreements.  (These  deadlines  were  particularly  important 
for  estimating  the  annual  costs  to  government  of  the  agreements.)  Under  both 
agreements,  additional  groups  of  applicants  came  forward  after  the  Initial 
application  deadlines  and  their  applications  were  considered.  Many  factors, 
beyond  control  of  the  parties  to  the  agreement,  will  influence  when  people  learn 
about  the  process  (e.g.,  media  coverage)  or  when  they  choose  to  come  forward 
(e.g.,  personal  process  of  coming  to  terms  with  the  memories).  As  a  result,  it  is 
almost  inevitable  that  individuals  will  come  forward  after  the  application 
deadlines.  AlPI  staff  suggest  that  this  issue  points  to  the  importance  of 
developing,  at  an  early  stage  in  the  process,  a  comprehensive  outreach  strategy 
for  the  agreement.  This  strategy  should  contain  a  rationale  for  the  selected 
outreach  approach  (including  how  outreach  will  be  done  to  particular 


communities/groups  of  potential  applicants),  and  should  clarify  the  outreach 
responsibilities  of  each  of  the  parties  to  the  agreement.  It  was  also 
recommended  that  policies  should  be  developed  about  how  applications  that 
come  in  after  the  Initial  deadline  will  be  handled. 


S\ccessi6iCity\  Staff  stressed  the  importance  of  using  plain  language  in  all 
communications  with  applicants,  the  need  for  consistent  and  frequent 
communications  to  ensure  that  the  messages  are  being  heard  and  understood, 
and  the  need  to  keep  all  Information  as  straight-forward  and  simple  as  possible. 
Many  individuals  who  participated  in  the  Grandview  and  St.  John's  and  St. 
Joseph's  Agreements  have  very  low  literacy  levels;  some  do  not  read.  As  well, 
dealing  with  memories  of  past  abuse  is,  at  a  minimum,  emotionally  difficult  and 
often  very  traumatic.  As  a  result  of  these  factors,  it  is  important  that  applicants 
have  the  opportunity  to  talk  to  staff  about  the  process,  rather  than  relying 
entirely  on  written  communication. 

There  is  also  a  need  to  consider  carefully  the  structure,  length  and  wording  of 
the  application  form  itself.  The  form  must  be  structured  to  elicit  sufficient 
information  to  assess  a  claim,  while  at  the  same  time  respecting  the  needs  (e.g., 
literacy  level,  possible  impacts  of  completing  the  form)  of  applicants.  The 
application  form  for  the  St.  John's  and  St.  Joseph's  Agreement  was  substantially 
altered  after  the  group  one  process;  it  was  significantly  reduced  in  length,  with 
increased  emphasis  on  plain  language.  One  of  the  strengths  attributed  to  the 
Grandview  application  form  was  that  it  included  both  open-ended  and  closed- 
ended  questions,  as  well  as  a  specific  question  that  asked  applicants  to  describe 
separately  all  forms  of  abuse  (e.g.,  sexual,  physical,  psychological)  they  had 
experienced.  (This  helped  ensure  that  sufficient  information  was  provided  to 
assess  the  applications).  One  of  the  difficulties  with  some  of  the  Grandview 
applications  was  that  applicants  (or  their  lawyers)  used  an  appendix  to  the 
Agreement  that  laid  out  different  forms  of  abuse  as  a  sort  of  "tick  off"  checklist 
in  completing  the  applications,  which  yielded  little  useful  information  for 
assessing  claims. 

^ird party  support:  Differing  literacy  levels  of  potential  applicants,  the 
emotional  difficulties  associated  with  completing  forms  about  former  abuse,  and 
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the  complexities  of  legal  documents  all  point  to  the  importance  of  ensuring  that 
all  applicants  have  access  to  third  party  assistance  as  they  complete  their 
applications.  These  factors  also  reinforce  the  need  for  all  applicants  to  seek 
Independent  legal  advice  before  entering  the  process,  so  that  they  fully 
understand  their  participation  in  the  agreement. 


4.6  Investigations:  Importance  of  Multiple  Information  Sources, 
Intensive  Effort  and  Relationships  With  Police 

As  noted  at  the  beginning  of  this  report,  the  agreement  processes.  Including  the 
investigations  component,  enabled  the  independent  adjudicators  to  make 
reasonably  informed  decisions  about  individual  applications.  The  effectiveness  of 
the  AlPI  investigations  process,  in  particular,  relied  on  several  Important  factors, 
including: 


•  the  extensive  police  investigation  experience  held  by  the  lead 
Investigator.  As  well  as  the  investigation  skills  that  were  brought  to 
the  team,  this  experience  was  essential  in  developing  cooperative 
relationships  with  police  forces  that  had  conducted  the  Grandview  and 
St.  John's/St.  Joseph's  investigations.  The  relationships  were  important 
in  enabling  access  to  Information  relevant  to  the  AlPI  investigators; 
and 

•  the  length  of  time,  intensive  effort  and  inter-ministerial  cooperation 
that  was  involved  in  reviewing  historical  records.  Through  the  file 
review  process,  the  investigators  were  able  to  develop  an  in-depth 
understanding  of  the  institution  at  the  time  under  consideration  (e.g., 
the  staffing,  the" official  operating  procedures).  The  quality  and  depth 
of  the  Investigations  contributed  to  an  understanding  of  how  the 
institutions  operated  during  the  period(s)  covered  by  the  agreements 
(e.g.,  code  of  conduct,  formal  operating  procedures).  The  depth  of 
this  Information  enabled  the  team  to  fit  the  pieces  together  and  better 
assess  individual  claims. 


47  Adjudication:  Make  it  Beneficial  To  Applicants  While  Ensuring 
Integrity  of  Decision-Making 

The  adjudication  processes  were  able  to  balance  two  important  features:  they 
were  congruent  with  the  overall  agreement  goals  (I.e.,  in  that  they  were  often 
found  to  be  very  positive  experiences)  and  they  contributed  to  reliably  Informed 
decision-making  by  the  independent  adjudicators. 

(BemficuUto  appCicunts:  Previous  reports  (e.g.,  the  Evaluation  of  The  Grandview 
Agreement  Process)  have  noted  the  benefits  that  applicants  attribute  to  the 
adjudication  process  (e.g.,  they  got  to  tell  their  story  and  feel  heard).  Important 
factors  considered  to  contribute  to  the  positive  nature  of  the  adjudication 
process  included  Its  non-adversarial  nature  (lawyers  were  not  generally  involved 
in  the  hearing),  the  participation  of  a  Native  adjudicator,  the  Incorporation  of 
some  native  traditions  when  desired,  the  efforts  made  to  create  informal  and 
warm  settings  (the  hearings  were  not  held  In  institutional,  court-like  rooms), 
flexibility  with  respect  to  the  geographic  location  of  the  hearings  (many  of  the 
participating  survivors  no  longer  reside  In  Ontario),  and  the  opportunity  that 
was  provided  for  applicants  to  bring  a  support  person  to  the  hearing  (e.g.,  a 
therapist,  family  member  or  friend). 

The  format/content  of  the  ensuing  decision  letters  was  also  Important; 
supporting  reasons  were  provided  in  a  separate  document  attached  to  the 
decision,  including  the  basis  for  the  determination  of  the  amount  awarded.  This 
was  done  to  record  the  story  of  each  applicant  and  to  minimize  the  potential  for 
conflict  with  parallel  criminal  proceedings. 

In  the  case  of  the  St.  John's  and  St.  Joseph's  Agreement,  some  individuals  elected 
the  option  of  a  documentary  hearing,  meaning  that  the  adjudicators  reviewed 
documentation  to  make  a  decision.  Documentary  hearings  were  used  only  in 
cases  where  no  doubt  existed  as  to  entitlement/validation,  where  the  harm  could 
be  readily  assessed  from  a  review  of  documentation  (Including  the  individual's 
sworn  statement)  and  where  the  applicant  elected  to  waive  a  hearing. 

One  area  where  staff  felt  the  process  could  have  been  improved  was  the 
provision  of  more  detailed  information  to  applicants  in  advance  of  their  hearings 
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(e.g.,  about  what  to  expect  of  the  process  and  what  costs  they  would  likely 
incur).  The  adjudication  hearing,  while  offering  the  applicant  the  opportunity  to 
feel  heard  and  believed,  is  a  very  difficult  time.  They  do  not  know  what  to 
expect  and  the  hearing  Involves  telling  unknown  Individuals  about  very  personal 
and  traumatic  parts  of  their  lives.  Staff  efforts  to  be  supportive  and  helpful  were 
essential  both  before  and  after  the  hearings. 

Informed decision-TTUi^jn^  6y  adjudicators:  The  hearings  were  also  seen  to  lead  to 
reliable  informed  decisions  by  adjudicators.  This  was  attributed  to: 

•  the  adjudicators'  ability  to  develop  informed  questions,  drawing  upon 
their  review  of  the  investigation  reports  (which  contained  information 
not  readily  accessible  to  the  adjudicators  or  the  applicant).  Reviewing 
the  investigator's  material  was  essential  in  that  it  offered  the 
adjudicator  necessary  information  about  the  historical  context  of  the 
individual  claim;  and 

•  the  substantial  previous  experience  of  the  adjudicators  in  judicial/ 
quasi-judicial  processes  and  their  experience  dealing  with  situations  of 
abuse.  The  judiclal/quasi  judicial  experience  was  essential  because  it 
brought  an  appreciation  of  the  evidentiary  standards  to  be  met  in 
advancing  a  claim  and  an  understanding  that  the  onus  rests  on  the 
applicant. 

The  integrity  of  the  decisions  was  further  supported  by  the  adjudicators'  efforts 
to  ensure  consistency  in  the  nature  of  their  decisions.  As  well,  positive  working 
relationships  between  the  investigators  and  adjudicators  could  further  enhance 
the  quality  of  decision-making. 


4.8  The  Benefits  and  Their  Administration:  Relevance,  Timeliness, 
Simplicity  and  Closure 

Four  considerations  are  seen  as  critical  with  respect  to  the  agreement  benefits 
available  under  the  agreements  and  their  administration: 

•  their  relevance  to  the  needs  of  survivors/vIctIms; 
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timely  access  to  the  benefits; 


•  simplicity  of  the  process;  and 

•  closure. 

It  is  Important  to  note  that  clarity  about  the  benefits  is  also  a  critical  Issue  here, 
but  has  been  discussed  in  a  previous  section. 

il^^vance:  The  specific  needs  of  each  group  of  survivors  will  vary  in  relation  to 
factors  such  as  gender,  age,  culture/ancestry.  As  a  result,  efforts  were  made  to 
tailor  the  benefits  to  the  needs  of  the  survivors  with  whom  the  agreement  was 
being  negotiated.  As  noted  earlier,  participation  of  survivor  representatives  at 
the  negotiation  table  was  critical  to  ensuring  the  development  of  relevant 
benefits.  Additional  means  were  also  used  to  gather  information  about  needs. 
For  example,  a  survey  of  participants  was  conducted  as  part  of  the  St.  John's  and 
St.  Joseph's  agreement  and  presentations  made  to  AiPI  staff  by  community 
groups  who  had  worked  with  survivors  of  institutional  abuse. 

Even  with  these  efforts,  some  of  the  benefits  were  used  to  a  far  greater  extent 
than  others.  This  may  have  been  affected,  in  part,  by  the  lack  of  availability  of 
some  of  the  benefits  in  some  communities  (e.g.,  individuals  in  remote  areas  had 
difficulty  finding  local  organizations  that  offered  benefits  such  as  counselling). 
Other  benefits  (e.g.,  educational  assistance)  may  have  required  a  different 
design  so  that  they  were  more  appropriate  to  agreement  participants. 

As  well,  experience  with  the  Grandview  and  St.  John's  and  St.  Joseph's 
agreements  raised  the  following' issues  that  might  be  considered  in  the 
development  of  future  agreements: 

•  giving  priority  to  applicants  who  are  dying; 

•  the  treatment  of  applications  of  deceased  individuais; 

•  the  provision  of  survivor  benefits  (i.e.,  for  spouses  and  chiidren  of 
those  who  have  died); 


•  the  provision  of  retroactive  benefits  (e.g.,  for  past  expenditures  made 
by  the  applicant  on  education,  therapy,  other  items  covered  under  the 
agreement  benefits). 

^limeCiness:  AlPI  staff  stressed  the  importance  of  timely  benefits  administration. 
They  felt  that  validated  individuals,  who  then  must  apply  for  individual  benefits 
(e.g.,  educational/vocational  assistance)  should  not  be  subjected  to  long  and 
bureaucratic  processes  when  accessing  benefits,  including  the  financial  award.  A 
strength  attributed  to  the  St.  John's  and  St.  Joseph's  Agreement  was  the 
inclusion  of  a  clause  that  referred  to  each  validated  applicant  receiving  the  CICB 
designated  award  within  thirty  days  of  the  CICB  determination  (see  section  4.04 
of  the  Agreement). 

SimpCicity:  Simplicity  is  critical  for  government  staff  administering  the  benefits 
and  for  individuals  wishing  to  use  them.  For  example,  contracting  out  of  the 
counselling  programs  (done  for  both  agreements),  was  seen  to  be  extremely 
beneficial  to  both  government  and  applicants.  It  eliminated  a  potentially 
extensive  workload  for  AlPI  staff  and  it  avoided  the  potential  that  government 
staff  would  have  access  to  confidential  information  about  individuals.  In 
contrast,  one  of  the  elements  of  the  Agreements  that  staff  would  consider 
eliminating  or  treating  very  differently  Is  the  contingency  fund. 

Under  the  Grandview  Agreement,  the  total  in  contingency  funds  to  which  each 
Individual  was  entitled  was  ^3,000.  Many  women  used  the  fund  for  a  number  of 
items  and  approval  from  AlPI  staff  was  required  for  each  item  (e.g.,  dental  work) 
for  which  a  woman  applied.  The  administrative  effort  associated  with  processing 
multiple  applications  per  Individual  was  high,  and  the  stress  for  the  applicants 
significant.  To  address  similar  issuesAvith  the  Opportunity  Fund  for  the  St.  John's 
and  St.  Joseph's  Agreement,  the  third  group  of  eligible  participants  was 
automatically  provided  the  ^3,000.  It  was  suggested  that  in  the  future,  the 
notion  of  contingency  funds  be  carefully  assessed  -  while  they  may  provide  the 
flexibility  to  respond  to  legitimate  and  unanticipated  needs,  the  level  of  effort 
involved  may  outweigh  their  advantages.  Options  to  a  contingency  fund  might 
include:  minimizing  the  approvals  process  (e.g.,  by  simply  controlling  for  the 
kinds  of  items  that  would  be  paid  for  and  the  total  expenditures  per  person), 
including  a  basic  contingency  fund  amount  in  all  financial  awards,  or  eliminating 


the  concept  altogether. 


CCosurc:  The  need  to  consider  how  closure  is  achieved  is  a  critical  consideration 
for  processes  like  the  Grandview  and  St.  John's  and  St.  Joseph's  agreements.  Two 
particular  and  quite  distinct  areas  where  this  is  an  important  consideration  are: 

•  terminating  the  funding  for  certain  benefits;  and 

•  closure  on  the  process  for  individual  survivors  who  participated  in  the 
agreement:  ending  on  a  positive  note. 

Termination  of  Benefits.  For  both  agreements,  AlPI  staff  had  to  deal  with  the 
matter  of  closure  at  several  stages:  the  shut  down  of  the  dedicated  Grandview 
Crisis  Line,  the  termination  of  government  funding  for  the  GSSG  and  Helpline, 
the  introduction  of  cut  off  dates  for  individual  benefits  (e.g.  the  Grandview 
Tattoo  Removal  benefit).  In  all  of  these  cases,  it  was  essential  that  sufficient 
planning  went  into  the  closure  process.  This  was  particularly  important  so  that 
survivors  could  prepare  for  the  loss  of  supports  that  had  been  available 
throughout  their  participation  in  the  agreement. 

Ending  on  a  Positive  Note.  For  many  participants,  the  adjudication  hearing  is 
the  most  positive  aspect  of  the  agreement  process;  It  offers  individuals  an 
opportunity  to  tell  their  story  and  to  feel  heard.  The  suggestion  has  been  made 
that  it  might  be  desirable  to  end  the  process  with  the  hearing  and  subsequent 
decision  letter,  thereby  closing  on  "a  high  note".  Currently,  for  example, 
Grandview  Agreement  participants  who  have  had  their  hearing  (and  their  claim 
validated)  must  maintain  contact  with  the  government  in  order  to  access 
individual  benefits  (e.g.,  counselling,  educational,  etc.).  While  extensive  efforts 
have  been  made  to  limit  the  "red  tape"  associated  with  accessing  the  benefits, 
individuals  must  still  submit  applications  and  supporting  documentation  to 
acquire  each  benefit.  This  arrangement  extends  the  length  of  time  a  relationship 
must  exist  between  validated  participants  and  government  staff,  and  it  has  the 
potential  to  diminish  the  positive  experience  that  most  associate  with  their 
hearing. 
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